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FLAGG CREEK WATER )
RECLAMATION DISTRICT )
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)
vs. ) PCB 2006-141

) (Citizens Enforcement — Water)
VILLAGE OF H1NSDALE, )
METROPOLITAN WATER )
RECLAMATION DISTICT OF )
GREATER CHICAGO, )
ILLINOIS DEPARTMENT OF )
TRANSPORTATION, and )
DUPAGE COUNTY, )

)
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NOTICE OF FILING

TO: See Attached Service List

PLEASE TAKE NOTICE that on February 10, 2010, we filed with the Office of the
Clerk of the Pollution Control Board — Flagg Creek Water Reclamation District’s Motion to
Dismiss Metropolitan Water Reclamation District of Greater Chicago, a copy of which is
served upon you.

Respectfully Submitted,

Roy M. Harsch

Dated: February 10, 2010

Roy M. Harsch, Esq.
Lawrence W. Falbe, Esq.
Yesenia Villasenor-Rodriguez, Esq.
Drinker Biddle & Reath LLP
191 North Wacker Drive - Suite 3700
Chicago, IL 60606-1698
(312) 569-1441 (Direct Dial)
(312) 569-3441 (Facsimile)

THIS FILING IS BEING SUBMITTED ON RECYCLED PAPER
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FLAGG CREEK WATER RECLAMATION DISTRICT’S MOTION TO DISMISS
METRPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

Now comes Complainant, FLAGG CREEK WATER RECLAMATION DISTRICT

(“FCWRD”) by and through its attorneys, DRiNKER BIDDLE & REATH LLP, pursuant to 35

Ill. Adm. Code Section 101.500 and 735 ILCS 5/2-1009, and herby moves to voluntarily dismiss,

Respondent, the Metropolitan Water Reclamation District of Greater Chicago (“MWRDGC”)

from this matter. In support thereof, FCWRD states as follows:

1. On March 3, 2006, FCWRD initiated this matter against several respondents

including the MWRDGC. Specifically, FCWRD’s Complaint included allegations concerning

MWRDGC’s diversion of flows from its geographically served area into the FCWRD’s sewer

system. Thus, this diversion of flows combined with wet weather events has contributed andlor

caused FCWRD to be in violation with its National Pollutant Discharge Elimination Permit

System (“NPDES”) and the United States Environmental Protection Agency’s and Illinois

Environmental Protection Agency’s rules and policies concerning Combined Sewer Overflows.



2. Since the filing of this action, FCWRD and the various respondents have been

engaged in collective settlement negotiations. In addition, FCWRD and the MWRDCGC have

participated in ongoing separate settlement negotiations.

3. In February 2008, an agreement between the MWRDGC and FCWRD was

entered into titled “INTERGOVERNMENTAL AGREEMENT FOR THE DESIGN,

CONSTRUCTION, AND OPERATION AND MAINTENACE OF A PUMP STATION AND

FORCE MAIN.”

4. Most recently, on January 20, 2010, FCWRD entered into an additional

agreement with the MWRDGC titled “INTERGOVERNMENTAL AGREEMENT FOR THE

EVALUATION, ALLOCATION AND SHARING OF SEWAGE FLOWS.”

5. In accordance and subject to the terms of the above settlement agreements,

FCWRD agrees to voluntarily dismiss the MWRDGC with each party to bear its own costs and

fees.

WHEREFORE, for all the foregoing reasons FCWRD respectfully requests that the

Illinois Pollution Control Board approve its Motion to Dismiss MWRDGC as provided herein.

Respectfully Submitted,

(V1Qt
Roy M. Harsch

Dated: February 10, 2010
DRINKER BIDDLE & REATH LLP
191 North Wacker Drive Suite 3700
Chicago, IL 60606
(312) 569-1441 (phone)
(312) 569-3441 (facsimile)
roy.harsch(dbr.com
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CERTIFICATE OF SERVICE

I, Yesenia Villaseflor-RodrIguez, an attorney, hereby certify that on February 10, 2010 a

copy of FLAGG CREEK WATER RECLAMATION DISTRICT’S MOTION TO

DISMISS METRPOLITAN WATER RECLAMATION DISTRICT OF GREATER

CHICAGO was electronically mailed and deposited in the United States mail or overnight

courier with certain attachments as indicated below before the hour of 5:00 p.m., postage prepaid

to:

Via Electronic Mail & Overnight Courier
Bradley P. Halloran

Hearing Officer
James R. Thompson Center

100 W. Randolph
Suite 11-500

Chicago, Illinois 60601
Email: halloranb@ipcb.state.il. us

Via Electronic Mail & Overnight Courier
Lance T. Jones

Deputy Chief Counsel
Illinois Department of Transportation

2300 South Dirksen Parkway, Room 311
Springfield, IL 62764

Email: Lance.Jones(illinois.gov

Via Electronic Mail Only
Gabriela Franco Cleveland

Special Assistant Attorney General
Illinois Department of Transportation

300 West Adams, 2nd Floor
Chicago, IL 60606

Email: Gabriela.Cleveland@illinois.gov
For the Illinois Department of Transportation

3



1’

Via Electronic Mail & Overnight Courier
Robert B. Douglas

Assistant State’s Attorney
DuPage County State’s Attorney’s Office

503 N. County Farm Road
Wheaton, IL 60187

Email: robert.douglas@dupageco.org’
For the DuPage County, Division of Transportation

Via Electronic Mail Only
Jennifer J. Sackett Pohlenz

Querry & Harrow, Ltd.
175 West Jackson Boulevard, Suite 1600

Chicago, IL 60604-2827
Email: jpphlenz@guerrey.com

For the DuPage County, Division of Transportation

Via Electronic Mail & US. Mail
Frederick M. Feldman

Via Electronic Mail Only
Alan J. Cook, Esq.

Lisa Luhrs Draper, Esq.
Metropolitan Water Reclamation District of Greater Chicago

100 East Erie Street
Chicago, IL 60611-3154

Email: alan.cook(mwrd.org
Email: 1isa.luhrsdraper(,mwrd.org

Email: frederick.feldman@mwrd.org
For the Metropolitan Water Reclamation District of Greater Chicago

Via Electronic Mail & US. Mail
William D. Seith, Esq.

Total Environmental Solutions
635 Butterfield Road, Suite 240
Oakbrook Terrace, IL 60181
Email: wdseith@tespc.com
For the Village ofHinsdale

Yesenllaseñor-RodrIguez (,)
CHO1/ 25456247.2
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